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Police and my rights

❖ you are driving a car or supervising a learner driver

❖ you’re suspected of committing an offence on a train or railway property

❖ police think you are under 18 and carrying or consuming alcohol

❖ police think you were near the scene of a serious offence

❖ police are trying to serve a fine default warrant

❖ police suspect an Apprehended Violence Order has been made against you

❖ when the police give you a ‘move-on direction’ and they don’t know your identity.
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Police can require that you give your name and address in some situations: 



Police and my rights

❖ In most cases, you have the right to silence if police are investigating you. This means you 

don’t have to do an interview, provide a statement or talk to the police about allegations, and 
you can’t get into trouble if you don’t. Police can’t refuse to give you bail just because you 
don’t do an interview or talk to the police about the allegations.

❖ Exception to your right to silence including

❖ If police think the car you are travelling in was used to commit certain types of offences, police might 

require you to tell them your name, or the names of other people in the car;

❖ If police think your car was involved in an offence, they might ask you to tell them who the driver is, 

even if you weren’t in the car at the time. This is sometimes called a form of demand
❖ If you were involved in a car crash, police can require you to provide an explanation of the crash

❖ If you are suspected of terrorism offences.
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Talking to police



Police and my rights

❖ This situation only happen if: you are aged 18 or older; police are investigating a serious 

offence; you have a lawyer physically present with you; police give you a special caution.

❖ Police can’t give a special caution to a person who is incapable of understanding what a special 
caution is.

❖ A special caution means that if you refuse to tell a particular fact to police when cautioned, and 

you later bring up this fact in the court case, police can ask the court to come to a negative 

conclusion about why you didn’t tell them at the time, for example, that you recently made up 
that fact, which may harm your defence in court.

❖ Note: police can only give you a special caution if you have a lawyer physically present with 

you. If you get legal advice over the telephone, police can’t  give you a special caution.
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Special cautions means that, no saying anything to police when asked questions 
can be used against you later in court.



Police and my rights

❖ You are under arrest;

❖ police have a warrant to search you;

❖ Police have a reasonable suspicion that you are carrying: stolen or unlawfully obtained; illegal 

drugs; something that has been or may be used in a serious crime; knives, weapons or other 

dangerous item; a laser pointer.

❖ You consent (agree) to the search

❖ Note: if police want to search you, you should tell police whether consent or not. If police still 

want to search you, you should comply it, otherwise you may be committing an offence. If 

police don’t have the power to search you and you did not consent, you may be able to get any 
incriminating evidence kept out of court.
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Police can search you if:



Police and my rights

❖ Police have a warrant

❖ You are in a public place, police can take:

❖ Any property that they believe is stolen or unlawfully obtained

❖ Knives, firearms and anything else that can be used as a weapon

❖ Illegal drugs

❖ Anything that police reasonably suspect may provide evidence of serious offences.

❖ If police need your property as evidence in a court case, the item should be returned to you

❖ When police no longer need it, or

❖ The court case is over
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Seizure (taking your property) including if:



Police and my rights

❖ Police have a search warrant

❖ There is an emergency, for example someone is injured

❖ Police want to arrest or detain someone and they have reasonable grounds to believe that 

person is on the property

❖ You give them permission to come in.
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Police can come into your house if



Police and my rights

❖ Obstructing traffic or another person

❖ Harassing or intimidating another person

❖ Causing or likely to cause fear to another person

❖ Attempting to get illegal drugs

❖ Drunk and

❖ Disorderly

❖ Likely to cause injury to any other person or damage property, or

❖ Be a risk to public safety
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Police can give you a “move on” direction, which means you have to leave if you 
are in a public place, and believe on reasonable grounds that you are



Police and my rights

❖ Complain to police, the Ombudsman or to the Law Enforcement Conduct Commission (LECC)

❖ Get any evidence against you that police didn’t obtain legally to be excluded from court

❖ Take legal action against police, please contact us.
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If you think police acted outside their powers



DUI (Driving under the influence)

❖ You can be charged with Driving under the Influence (DUI) if you are driving while 
affected by illegal or prescription drugs or alcohol. Drugs are detected through 
blood and urine tests which are ordered if a police officer has reasonable 
suspicion that a driver is under the influence of a drug or drugs.
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In NSW, it is an offence to use or attempted use of a vehicle under the influence 
of alcohol or any other drug. This offence is contained in s112 of Road Transport 
Act 2013



DUI (Driving under the influence)

RN LEGAL 12

If you’re issued with an alcohol interlock order, the disqualification period may 
be different from what is in this table.

❖ Note: If you are 
charged with DUI, 
please contact us 
and get legal advice. 



DUI (Driving under the influence)
❖ If you're facing a DUI or another drink driving offence in New South Wales and plan to 

plead guilty, you should prepare in the following ways for your court appearance:

❖ Give us detailed information about the circumstances of the offence. This should 
include the amount of alcohol you consumed and the reasons behind your 
decision to drive.

❖ If you have a low income, provide evidence of your earnings and expenses. This 
information will assist the court in setting a fine that aligns with your financial 
situation.

❖ Consider enrolling in a drink driver education program. Participation in such 
programs can sometimes positively influence the court's decision.

❖ Collect character references to present in court. These should come from 
individuals who know you well and are informed about the charges against you.

❖ Gather evidence of any significant hardship that losing your license would cause 
to you and your family. 
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Drugs

❖ Use illegal drugs

❖ Possess illegal drugs

❖ Supply someone else with illegal drugs

❖ Grow or make illegal drugs

❖ Import illegal drugs
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Drug charges: in NSW, it is a criminal offence to



Drugs

❖ Instead of charging you with an offence, or giving you a fine, police could choose to give you a 

caution (warning) for minor cannabis offences.

❖ A caution will tell you health and legal consequences of using cannabis and includes contact 

numbers for Alcohol and Drug Information Service (AIDS)

❖ Police can only give you up to two cannabis cautions, and you can’t get a caution if you have 
convicted of:

❖ Drug offence

❖ Violent offences

❖ Sexual assault
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Cannabis cautions



Drugs

❖ Police might also give you an infringement (fine) instead of taking you to court if they catch you 

with drugs in your possession. You could choose to take the offence to court, but it is not 

always a good idea. If you are found guilty, you could face a higher penalty than if you had just 

paid the fine, including:

❖ A higher fine

❖ A criminal record

❖ Court costs and 

❖ Prison time

❖ You may be able to complete a drug and alcohol intervention program instead of paying the 

find. Please contact us and get legal advice.
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Dealing with my drug infringement



Drugs

❖ At court you will need to tell the court if you are pleading guilty or not guilty. You might have 

other options too, including:

❖ Negotiating the charges or the facts with the police, or

❖ Make a Section 14 application (a mental health application)

❖ If you plead  ‘not guilty’, the police will need to provide you with all  the evidence they have 
against you before the court decides your case. More serious charges will be dealt with by the 

District Court.
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Going to court for a drug charge



Drugs

❖ If you have a history of drug use, you may be able to do a 12-week program called Magistrates 

Early Referral into Treatment (MERIT) program, which may help you address any underlying 

drug issues and get a better result in court.

❖ You may be referred to the program by a magistrate, solicitor or the police. 

❖ You can tell the magistrate that you would like to be considered for the program. 

❖ You can participate in the MERIT program before you enter a plea of guilty of not guilty. Your 

case may be adjourned.
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Intervention programs for court: MERIT



Drugs

❖ The Drug Offenders Program is a six-hour online course that you can complete if you are going 

to court for a drug-related offence or an offence related to a drug addiction.

❖ The Drug Offenders Program is voluntary. If you complete the program, the Court can take this 

into account when deciding what penalty to give you.
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Intervention programs for court: Drug Offenders Program



Drugs

❖ Many people get charged with a drug offence because they have been searched by police. 

❖ If police acted outside their powers and a search was illegal, you can ask the court to exclude 

that evidence.

❖ If the court agrees to exclude the evidence, police might not be able to prove the charge 

against you.

❖ Note: If you have been charged with a drug-related offence, try to contact us and get legal 

advice.
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Defending a drug charge and deemed supply



Assault

❖ An assault is an international or reckless action that causes another person to fear or 

apprehend immediate violence. You don’t have to make physical contact to commit an assault, 
even raising your fist towards another person, or spitting at them can be an assault.

❖ There are different types of assault charges depending on whether an assault caused any 

injuries and how serious those injuries are, such as:

❖ Common assault

❖ Assault occasioning actual bodily harm

❖ Assault occasioning grievous bodily harm

❖ wounding
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What is assault?



Assault

❖ At court, you need to tell the court if you are pleading guilty or not guilty. You might have other 

options too, like negotiating with the police, or making a Section 14 application (mental health 

application).

❖ If you plead ‘not guilty’, the police will need to provide you with all the evidence they have 
against you before the hearing date.

❖ If there is video evidence, such as CCTV footage or a video statement, you might be able to 

view this at the police station before the court date. You will need to speak to police to arrange 

this.
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Dealing with my assault charge



Assault

❖ If you were acting in self-defence, you are not guilty of assault. Self-defence includes defending 

yourself, another person or your property.

❖ Your behaviour must be reasonable and proportionate.

❖ Note: if you have been charged with assault and want to know the law says about self-defence 

in your case, please contact us and get legal advice.
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Assault charges and self-defence



Domestic Violence is a crime

❖ Domestic and family violence involves an abuse of power, manly perpetrated by men in an 

intimate partner relationship or after separating from the relationship. 

❖ It extends beyond physical violence and may involve the exploitation of power imbalances and 

patterns of abuse.
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What is Domestic Violence



Domestic Violence is a crime

❖ Escalating levels of abuse and violence

❖ Intimidation

❖ Stalking 

❖ Physical abuse

❖ Sexual assault

❖ Psychological abuse

❖ Verbal abuse and/or threats
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Domestic and Family Violence Behaviours

❖ Threats to harm others, and/or causing 

harm to pets

❖ Threats to damage property or actually 

damaging property

❖ Financial deprivation and social isolation

❖ Coercive control in order to maintain 

control over the victim’s behaviour, or to 
have them suffer emotional or physical 

torment and live in fear



Domestic Violence is a crime

❖ A court can impose a sentence of up to 2-years jail for domestic violence. Courts prefer 

not to impose jail sentences, especially to a first-time domestic violence offender.

❖ The sentence or penalty for domestic violence depends on the type of domestic violence, 

the who, what, how, when, your subjective case such as mental health, and stage you 

plead guilty, or if the court finds you guilty.

❖ Note: If you are charged with domestic violence, please contact us and get legal advice.
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How many years can you get from domestic and family violence



AVO Matter

❖ ADVO (Apprehended Domestic Violence Order): the protection of a person/s where a 

domestic relationship exists between the parties, eg. family

❖ APVO (Apprehended Personal Violence Order): the protection of a person/s where there 

is no domestic relationship between the parties, eg. co-workers and neighbors.
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There are two types of AVOs:



AVO Matter

❖ Any person who is or has been the victim of physical assault, threats or physical harm, 

stalking, intimidation or harassment and has a reasonable fear to believe that this 

behaviour will continue.
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When can someone apply for an AVO?



AVO Matter

❖ A person over the age of 16 or a Police Officer can apply for an AVO. A person can speak 

to the Court Register at their local court. If the behaviour amounts to a criminal offence, 

you should report the matter to police, whether or not you have a relationship with the 

perpetrator.

❖ Note: if you have questions about AVO matter, please contact us and get legal advice 
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Who can apply for an AVO?



Fraud
❖ A person engaged in fraud employs deceptive tactics for financial or personal benefit. The 

Crimes Act 1900 outlines fraud offences in New South Wales (NSW). Typically, fraud 

incidents are reported to banks or financial institutions, often involving the assistance of 

the Australian Federal Police (AFP) or certified fraud examiners, such as:

❖ Phishing scams, ponzi scheme, occupational fraud, identity theft, bank account fraud

❖ Fraud offences are treated as grave offences, carrying imprisonment penalties that range 

between five to seven years. However, in cases where aggravating factors exist, such as if 

the victim is over 60 years old, the imposed penalty can exceed 7 years.

❖ Note: if you are charged with Fraud, please contact us and get legal advice.
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Theft or larceny

❖ When someone has taken your property without your permission, with no intention of 

returning it. Examples of larceny may include:

❖ Burglary or housebreaking

❖ Property taken from your person without you knowing, or a vehicle or vessel, or your business, 

home or yard

❖ Shoplifting

❖ Stealing of an animal (pet or livestock)

❖ Vehicle (includes car, motorbike, boat, trailer, caravan, truck. etc)

❖ Stealing is a criminal offence. You could get a fine or have to go to court.

❖ The maximum penalty for stealing if your case is dealt with in the Local Court is 2 years 

imprisonment and/or a fine.

RN LEGAL 31

What is larceny



Theft or larceny

❖ When most stealing charges are dealt with in the Local Court. More serious charges can 

be dealt with by the District Court. 

❖ At court you will need to tell the court if you are pleading guilty or not guilty. You might 

have other options too, like negotiating with the police, or making a Section 14 

application (a mental health application).

❖ If you plead ‘not guilty’, the police will need to provide you with all the evidence they 
have against you before the hearing date.

❖ If there is video evidence, such as CCTV footage, you might be able to view this at the 

police station before you enter a plea at court. You will need to speak to police to arrange 

this.
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Dealing with my stealing charge in the Local Court



Theft or larceny

❖ Sometimes if you are caught shoplifting, police might give you an infringement (fine) 

instead of taking you to court. You could choose to take the offence to court, but this is 

not always a good idea. If you are found guilty, you could face a higher penalty than if you 

had just paid the fine, including:

❖ A higher fine

❖ A criminal record

❖ Court costs

❖ Prison time

❖ If you are charged with larceny or theft, try to get legal advice from us.
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Dealing with my stealing infringement



Driving offence

❖ A driving offence occurs when someone driving a vehicle, or someone in a vehicle, breaks 

a law. A driver includes a rider, for example a person riding a motorbike or bicycle.

❖ For some driving offences, the driving needs to have taken place on a 'road or road 

related area'. A road or road related area is more than just a public road, it includes:

❖ A public street

❖ The area that divides a road

❖ A footpath or nature strip next to a road

❖ A public area designed for cyclists or animals

❖ A public area that is not a road, but is open for the use of the public to drive, ride or park 

vehicles.
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What is a driving offence?



Driving offence

❖ If you commit a driving offence, you may be fined or charged.

❖ If you have been charged with a more serious driving offence, you might receive a CAN, 

and you will have to go to the Local Court.

❖ Some of the more serious driving offences include:

❖ negligent driving, occasioning death or grievous bodily harm

❖ exceeding the speed limit by more than 30 km/hr over the limit

❖ driving with the prescribed concentration of alcohol (PCA) in your blood or breath 

❖ If you are found guilty and convicted of a more serious driving offence, you may get heavy 

fines, lose your licence and be given a term of imprisonment. 

❖ Note: if you are charged with a serious driving offence, contact us and get legal advice
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What can you be charged with?



Commonwealth/Federal offence

❖ Commonwealth offences are those that come within the law-making responsibilities of 

the Australian federal government.

❖ For example:

❖ Child sex offences by Australian in foreign countries;

❖ Cyber-crimes committed against Commonwealth government department;

❖ Drug importation and exportation;

❖ People smuggling;

❖ Human trafficking;

❖ Terrorism;

❖ Fraud against against the government (e.g. Centrelink, ATO)

❖ Threats made against government officials
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What is commonwealth/Federal offence



Commonwealth/Federal offence

❖ When a defendant either admits guilt or is found guilty of a crime under Commonwealth 

law, the court has various sentencing options: 

❖ In certain cases, the court may release the defendant without a formal conviction, on the 

condition that they adhere to specific requirements, such as obeying a bond for good 

behaviour or repaying funds as restitution.

❖ Another sentencing possibility is a bond for good behaviour, lasting up to five years, or a 

suspended sentence, applicable if the imprisonment term is under five years.

❖ Additionally, the court has the authority to choose alternatives to full-time imprisonment. 

These alternatives comprise Community Service Orders, Community Corrections Orders, 

Intensive Correction Orders, Intensive Supervision Orders, or Home Detention.
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Commonwealth sentencing options



Commonwealth/Federal offence

❖ When a court is determining a sentence for a conviction of a Commonwealth offence, it 

must consider various factors, such as

❖ the nature and specifics of the offence, 

❖ the offender's financial status, 

❖ any resulting loss or damage from the offence, 

❖ the effect on any victims. 

❖ Imprisonment should be a last resort, and if imposed, it should be the shortest feasible 

duration and can be retroactively applied to the date the defendant was first taken into 

custody. 

❖ Note: if you require legal advice or representation, please contact us.
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Commonwealth sentencing options



Bail

❖ If you are charged with an offence, police might

❖ Give you a Court Attendance Notice and not place you on bail (and you are free to leave)

❖ Release you on bail

❖ Refuse to give you bail

❖ If police don’t give you bail, they must take you to the Local Court as soon as possible for 
a Court to decide whether you should be released on bail.

❖ Bail is an agreement that you will attend court if you have been charged with one or more 

offence. This agreement means that you won’t be held in custody while the matter is in 
court. It may have one or more conditions that you must follow.
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What is bail?



Bail

❖ Custody management record

❖ A record of your time in custody, such as how long you were held, phone calls you made, and 

people who attended the station, such as a lawyer or support person.

❖ Reasons for bail decision by authorised officer

❖ Why the police decided to give you bail

❖ Bail acknowledgement

❖ You promise to comply with the bail conditions

❖ Property docket

❖ A record of any items taken from you when you were in custody.
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When the police release you on bail, you will get a number of documents:



Bail

❖ If a Magistrate in the Local Court doesn’t give you bail, you can’t make a new application 
for bail in the Local Court unless there is a change in your circumstances.

❖ If you don’t get bail in the Local Court, you can make an application to the Supreme Court.

❖ People who don’t get bail have to stay in prison until their court case is finished.
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What happens if the Local Court doesn’t give me bail?



Bail

❖ If you plead guilty, the Court may give you bail in some circumstances.

❖ If you plead guilty or are found guilty and will be sentenced to full time imprisonment, the 

Court must refuse bail unless there are exception circumstance.

❖ Note: If you are not sure what you need to do, please contact us and get legal advice from 

us.
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Can the Court give you bail if you plead guilty?



Bail

❖ A security requirement is a bail condition requiring you or another person to provide 

money or security as a guarantee that you will attend court. It is also referred to as bail 

money, or bail security.

❖ Most people on bail don’t need a security requirement.

❖ If you are thinking of providing security to help someone get bail, please contact us and 

get legal advice.

❖ Sometimes the security requirement is only paid if the accused fails to appear at court 

when required, and other times it will need to be paid before the accused is released.
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Do you have to pay money to get bail?



Bail

❖ A standard bail conditions is that you attend court at a particular time and date.

❖ Other bail conditions, such as

❖ Living at a certain address

❖ Reporting to police on a regular basis

❖ Not contacting witness, alleged victims

❖ Not drinking alcohol

❖ Surrendering your passport

❖ Agreeing to pay money if you do not attend court.
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What are bail requirement?



Bail

❖ If you want to change your bail conditions, you will need to make a Review of bail 

application. To do this, you will need to complete an application form and file it at the Local 

Court

❖ You can also get some of your bail conditions changed by the Registrar at the Court registry, 

if the prosecution agrees to the changes

❖ Note: before making an application to vary your bail conditions, please contact us and get 

legal advice.
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How can you get your bail conditions changed?



Thank you
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