Apply for a Divorce
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Separation

¢ Separation is the ending of an intimate partner relationship, including the end of
a marriage or de facto relationship

+*» If you have separated recently, you and your former partner need to make some
immediate decisions concerning your children and/or your assets like property
and debts, for example:

** Where your children live and who will take care of them;
** How you and your former partner will support yourselves and your children;

** What, how and when you will tell the children, other family members and friends;
** What will happen to any joint bank, the house, car, the rent and mortgage.



Divorce

Divorce is the legal end of marriage (dissolution of marriage). Australia has ‘no
fault’ divorce. Neither spouse needs to prove that the other did (or did not) do
something which caused the breakdown of the marriage.

¢ The granting of a divorce is simply a formal recognition that the marriage
has ended, which does not determine issues of financial support, property
division or arrangements for children.

Note: Getting legal advice from us will help you understand your rights and
responsibilities.



Can | apply for a divorce?

** You can apply for a divorce in * You also need to satisfy the Court:
Australia if either you or your

+** You and your spouse have lived
Spouse: separately and part for at least 12
¢ Regard Australia as your home and months, and
intend to live in Australia % There is no reasonable likelihood
indefinitely, or of resuming married life.

** Are an Australian citizen by birth, <+ Note: it is possible to live together
descent or by grant of Australian in the same home and still be
citizenship, or separated, which is known as

¢ Ordinarily live in Australia and being separated but living under

have done so for 12 months one roof.
immediately before filling for
divorce.




Other matters in divorce

** Same-sex married couples are treated the same as other married couples
and can apply for divorce if the marriage is recognised in Australia and you
meet the requirement for divorce under the Family Law Act 1975.

*» If you were married overseas and your foreign marriage is recognised in
Australia, you must provide the Court with a copy of your marriage
certificate.

¢ If your marriage certificate is not in English, you need to upload an English
translation of the marriage certificate, together with an gffidavit
translation of marriage certificate from a certified translator.

+» If there are children aged under 18, a court can only grant a divorce if it is
satisfied that proper arrangements have been made for them.



How to apply for a Divorce

There are two methods to apply for divorce:
¢ As a SOLE APPLICANT applying for Divorce on your own;
*¢* Your SPOUSE and YOU are applying for Divorce together.

The Checklist and Documents you need:
** Have proof that | am legally married;

** Have been separated for more than 12
months;

** No chance that my partner and | will
reconcile

** Marriage Certificate, and if it is not in
English, a translation by a certified
translator;

¢ Proof of jurisdiction: Australia citizenship
certificate, passport or visa;

** Counselling certificate if marriage less tha
2 years.



How to apply for a Divorce

Then...Hearing and get proof of divorce

Note: Getting legal advice from us will help you understand your rights and
responsibilities and deal with your divorce matter smoothly!
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Timeline of Divorce process

Date you can file your After receipt of sealed
Date of separation 12 months Application for copies of Application
Divorce and hearing date

Within Australia, at
Serve your Application least 28 days before the
for Divorce on the hearing.

other party Overseas, at least 42
days before the hearing

Hearing date — One month and one
Divorce granted day

Download divorce
order from

Divorce becomes final e

Commonwealth Court
Portal
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Children

Even though you are separating, both parents are the most important people in
your child’s (or children’s) life. When there are no safety or risk issues, the best
arrangements for the future are those where:

*¢* Your child continues to have a loving and meaningful relationship with
both parents and other family members
¢ Both parents continue to share responsibility for the child, and

¢ Your child lives in a safe environment, with no violence or abuse



Children

** Try to make arrangements that will work the best for your child.

¢ Making your own agreement is often best for your child, you and your
former partner. It will save you both money, time and stress.

** There are three main ways you can make arrangement for your child
after separation:

* Informal arrangement;
* Parenting plans, and
¢ Parenting orders, including by consent.

*** Note: Getting legal advice from us will help you understand your rights
and responsibilities and get an arrangement for your children!



Finances and property

** When people separate (whether from a marriage or a de facto relationship), they
usually need to sort out how to divide their property and debts.

** One person may also need financial support from the other, or for their child or
children.

¢ There are various ways you can make arrangement to divide your finances after
separation:

+ If you agree on arrangement, you can seek to formalize your agreement by consent
order;

*» If you cannot agree on some issues, you can use dispute resolution or mediation;

+* If you cannot reach an agreement after dispute resolution, you can apply to the Court for
financial orders.

** Note: Getting legal advice from us will help you understand your rights and
responsibilities and protect your assets!



Family Violence

Family violence is a serious problem in our community and safety is a right and
a priority for everyone, for example:

*» Not all family violence involves physical violence. It can take many forms such as
sexual violence and coercion, emotional abuse (including unfairly criticizing),
financial abuse, and spiritual or cultural abuse.

** While family violence is most commonly directed towards a current or former
partner, it may also be directed to another member of the family such as a parent
or sibling.

+*»* If you are facing family violence or worried about family violence:

** Women’s Domestic Violence Court Advocacy Service: 1800 938 227;

+* NSW Domestic Violence Line: 1800 656 463;

** Family Advocacy and Support Service (FASS): 1800 737 732;
s Seek for legal advice;

¢ Contact Police 000 or 131 444.



Final words of advice

** Remember: separate smarter and protect yourself first!

*» Separation is a big change. It can be a difficult time for you, your children, and your
former partner.

s And finally...

s*Look after yourself and recognizing when you
might need help and support is important.

¢ Good luck and enjoy the journey!



Thank you
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